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nifiCLAlUTXON10ND£&37 CJJL § 1.131 

We, Hans Josef Saxjss andLigoait Gao« hereby declare ihoc 

h Wo bte co^iavaxtots of fte claimed subject zDstttsr. 

2, We en fandlittr wth the office action mailed November 3, 2004 in «rbicb 
cJaitns 3, 5, 7. 15» and 1 9 were finally r^ected under 35 U.S,C. § 102 (e) as bdng 
anticqjatedby US, Pajent AjiplioatieaPuhUcflrion 20030082 196 by GiugCT» ct aL, 
pubHabed on May J, 2O03, wWoh dafanspriorfvTO U.S. SeriaJ no. 09/164^23 filed 
Scpteraber 30, 1 998, We cure fismiliar ivKh die U.S. Patent AH)Ucaawi Publicatfoa 
20030082196 by Gaiger, et «1. fbttt discloses p«)ptide9 eontainijig-tfae aniino tisid sequeooe 
JRMFPNAPyL (SEQ ID NO: 2 OmmarOr SEQ ID NO: 185 (huoauX SEQ ID NO, 3 
(mouse) and SBQ ID NC:293 (mouse)) st Icb^ at page 1 pm&iopb 0008 and at page 6 
.T>ftragr^li0053. O 

o 



CP 
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DZCLARATION tJOJER 37 C JJt § ».131 

3. We ooseeived and xeduced ta jroclice tbs peptide contounng tbe eaiiso actd 
scqiwuce RMmfAPlfL as defined by claims 5, 7» J^, and 39 as cuireotly pending In 
the abevo-identlfled patent appliqadan, pdor to September 30, 1998 as dctnonstrated by 
the attactied copies of pages from oux leborauny notdjooiks (ExWbjt B). this work was 
pet&inabi in our labwatoiy ItLlxmioA, United Bbigdom. 

4. He fimino acid sequencB of htanan "VT-l was maaosJly sttmned w.ldentjfy 
caadidatepepifdes Oisted io Exhibit A) that had predicted HLA.-A2 aodior residues. 
TbtM candidate peptrdes were chenically ^nthasized and used for hindiag and oyfotiiiao 
T-ccU CCTL) laducdon ass^s, 

5. The peptide coinaiiuDgdic amiao acid scqtienee tlMEPNAPYL* t^nesented aa 
huWT 126^4 ia Exhibit A and as WT-1/126 in Bidiibit B. boiad t» HLA-A0201. 
rep*eseo5edasHLA-A2inB«hJbjtB,onT2cdIs(Esd»ibitB,pftge 3). This dBiDdD5tiate& 
that "WO were in possBssioa of pepSdes contjfhjirtgthe amino acid sequence 
R-MFPNAPYL and that the peptide binds to HLA.A020J .posiJive antigti] piesentiag 
cells (APQ. As noted in Exhibit B, pages 7.«, cyft?toxic T-ceUs CCTL) Wl 12 target 
cells incubate wth Wr-1/136 p^dde. This demonstfatcH that the peptide is nqsabJe of 
elidt'ftg a CTL msponse. As noied ia Exhibit B, pago 1 0, tytotoxio T-cells (Cno 
incubated with WT.1/J2ff peptide icill target cells endogenous^ eagnessiiig WT-3. This 
deaioostraies that thepeptSde is cepabte of elialtbga CTL lespcnse agafaut cdls 
txpteisntis ^ ^kT-l protein. As noted it) EbthiWt B, pages I J -12» oytotoxiD T-«ella 

(Cl^>itjcubaied with\sa'-I/f26 Jtffl ca:S344 clmm}c «ve^ 

cells. The spedflcation at least at page 8, Jjnes 2««27, disclose that Jedeeimas ovcr^ 
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toECLABATION UNDER 37 CFJR. § 1 J31 

csepyess WT-l , Thia daaojtsttates &at ^peptide ia capable of cIio!ti&3 a CTL 
against tumor cells cxpressla0HLA-A02O} tasii ovex-wjwwsiog \VT*3. 

6k In smm&ty^ as derborislxated by thb data, we caocravftd a^(} reduced to 
praotic© the peptide cdctainfag the amixw acid sequeDce HMFPWfAPYl* ati d«£t)dd by 
claims 1, 5| 7* 15, nnd 19 of the alovo-Jdentificd patent ^icatjoo prior to September 
30, 1998. 

7. 1 deolare all statements made herein of my own knowledge find belief ore 
true and that ftU statertjeiits xnado on infoniJfltiojj and befief are believed to be true, and 
furtbfir. Hut the srt6(texncm$ axe made with the knowledge that wtUfbl :&lse smtements ore 
punishaible by fine w Imprisonmeirt, of both, onder sccficra 1 00 J of Tide 1 8 of the United 
StBct«a Code, sod that auch wiUfiiJ £il$$ statements may Jeopardize the'valldlty of the 
aijplicutioii or any patent issuing thereon. 



Date: ' -S"^ 



Pate; l—'^-Cn^ 
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Peptides ordered 

HLA020I motifs: 
huWr 10-18; ALLfAVPSL 
hnWT 17-26: SLGQGGGCAL 
hnWT 126J4: RMFPNAPYL 
buWT 187-95: SLGBQQYSV 
fcaWr 225-33: NLYCiMa'SQL 

huwr 235^3; cmtwn<53nl 

haWr 280^88: ILCGAQ"^ 
huWr 441-49: NMlKUai^ 

iiiHlKl03-l2: AtSGVGOIRL 
huIKlI6-24: KLKCDICGI 
lmJK231-39: CTJGTLYPV 

hnm21.30: YLOAtSLRPL 
hulK373-8l; LLLLSKAKL 
11U1KJ74-S2 LLLSKAKLV 
buHWlO-lS: GLTYLTNHI 
huIK47l-79: fiLDHVMYTI 

muWT 43-52: GA5AYGSL 
mttWT 145-52: RNQGYSTV 
moWT 290-97: THGVtillGI 
iBUWT 330-37; CNKRYPKL 

nmG74-81; VFQVSfttX 
tfinuG227-34^ ACGLVHKM 
inuG28l-88: ACGLVFKL 
inu033a-37; PAGGFMW 
inuG337^: TAHLy<^L 

JIIUWT221-29: VSSDNLYQM 
»ttWT12&34: BMPPNAPYL 
*"^^?35-43: CMTWNQMNL 
muWT 437-43: MHQRNltfm 

niuG234-42: MNGOhOtPUC 
mnOl 25-33: EOKSNKIPL 
iIinO222.30: HYLCNAC(aL 
■ niuG27(S-84: DPVCNaCGL 
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